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RECENT CASES. 

Telegraph Companies — Negligence — Damage. — The Supreme 
Court of Iowa in the recent case of Garrett v. Western Union Tele- 
graph Co. , 49 N. W. Rep. 88, has decided for that State the rights 
and obligations of telegraph companies. The plaintiff, a cattle 
dealer, living in Iowa, wired his correspondent in Chicago: "Send 
me market, Kansas City, to-morrow and next day." Plaintiff had 
wired from this office on several occasions. There was an agree- 
ment that if market remained unchanged the correspondents were 
not to answer, and plaintiff would buy as per prices of market at 
last wiring. Defendant neglected to deliver message to correspon- 
dent, owing to negligence of its employees, and from the evidence 
deduced would leave it uncertain whether the message was ever 
taken from the hook. There was a stipulation in the message to 
the effect that plaintiff would not hold defendant liable for ' ' errors, 
delays, or non -delivery of the message happening from any 
cause, beyond a sum equal to ten times amount paid for sending 
it." Upon an appeal from the lower court, this court held : That 
the stipulation in the message did not apply to company's negli- 
gence to make an attempt to send the message, as a telegraph 
company cannot stipulate against its own negligence; and sec- 
ondly, that the words of the message advised the defendant that 
the plaintiff was on his way to Kansas City, and desired the state 
of the Chicago market, and that it was a proper question to sub- 
mit to the jury as to whether the defendant ought to be charged 
with knowledge that the plaintiff intended to act upon the result 
of his message ; and thirdly, that the damages were not those 
stipulated for in the message, but that the jury should have been 
directed to determine whether the plaintiff acted upon the absence 
of an answer from his correspondent, and whether loss, if any, was 
proximate or remote, contrasting case of Tel. Co. v. Hall, 124 
U. S. 444, and that plaintiff was entitled to damages he sustained 
by acting upon the absence of an answer. As to the question of 
the duty of plaintiff to ascertain Chicago market from bulletin at 
Kansas City, this court says it was not a question of law, but of" 
fact for the jury, and consequently not within its province. 



